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This article describes how a group of concerned citizens set about to protect their relatively isolated, rural town from the ever-
increasing threat of development pressures. Through the formation ofa County-supported Community Council and the preparation
of an innovative "Non-zoning Zoning Ordinance" which allows the designation of an Historic District and the establishment of an
Historic District Commission, the people of Valle Crucis, North Carolina hope to maintain the visual, historic and aesthetic integjity
of their community.
Introduction
The North Carolina enabling legislation dealing
with the estabUshment of local historic districts and district
commissions requires that district designation and
commission formation be part of a local zoning ordinance.
In some areas of the state, zoning is not a poUtically
palatable subject, yet there is a growing realization that
protection of the natural and built environments,
particularly those of historic, architectural, and cultural
significance, is important.
These clashing viewpoints came together in the
Watauga County community of Valle Crucis. This article
describes the process by which a non-zoning zoning
ordinance was prepared, to allow the designation of the
Valle Crucis Historic District and the establishment of the
Valle Crucis Historic District Commission. The final vote
on whether the ordinance will be adopted and the historic
district designated has not been cast.
The ordinance described here is an effort to
protect both the historic built environment and the scenic
valley where it is situated. The limitations of the ordinance
reflect the need for more precise legal mechanisms for
landscape preservation and more flexibility in existing
historic district regulations.
Background
Valle Crucis, or Vale of the Cross, is a lovely area
of Watauga County, located about eight miles from the
burgeoning university community of Boone. This wild and
scenic valley, where the Rt. Rev. Levi Stilhnan Ives, Bishop
of North Carolina, chose to establish an Episcopal church
and mission in 1842, is named for the St. Andrew's Cross
formed by the convergence of three nearby streams.
The setting for the church and mission and the
surrounding community has changed little over the years.
Narrow, winding roads crisscross steep slopes which ascend
to the ridges enclosing this serene valley.
One native fighting to preserve Valle Crucis
describes the community in this way:
Valle Crucis has largely retained its rural, bucolic
appearance and atmosphere. Cattle are seen on
its hillsides and lush meadows and in summer,
corn, tobacco and hay grow in the fields. No
condominiums or large apartments are seen in
the area. This is most unusual as newcomers rush
to own "a place in the mountains." Hopefully,
this beautiful village can survive much as it is for
future generations to see, appreciate and enjoy.
In addition to its beauty, Valle Crucis is also
notable for several local landmarks which reflect its history
as an isolated, rural mountain community. The Gothic-
inspired Church of the Holy Cross (1925) and the Mission
School Conference Center, descendants of Bishop Ives'
mission, are at the center of a parish devoted to worship,
education and service to the area. The Mast General Store,
established in 1898 as the community's first store, continues
to thrive as a tourist attraction. The Mast Farm House
(1885), adaptively reused as a bed and breakfast, was
recently honored by the Historic Preservation Foundation
of North CaroHna for sensitive and accurate historic
restoration.
The store and the farm house, now the Mast Farm
Inn, are remarkably intact examples of vernacular mountain
architecture. The general store stands relatively unchanged
since the time when it was the focus for community gossip
and commerce. The inn is testament to the enterprising
family which once ran it as a tourist home for summer
visitors and nurtured a cottage industry for local weavers.
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An uncluttered rural landscape forms the setting for the Watauga County community of Valle Crucis, or Vale ofthe Cross, namedfor an 1857 Episcopal mission.
These structures are listed on the National Register of
Historic Places, as are 13 other properties in the
community.
For over a centiuy, Valle Crucis remained a quiet
community of farmers and mountain people with close ties
to the land and its resources. It seemed untouched by the
rampant development taking place in other portions of the
county. Yet, change was occurring.
In August 1987, at the request of many citizens in
the Valle Crucis community, the Watauga County Board of
Commissioners set up and funded the Valle Crucis
Community Council (VCCC). The Council was estabUshed
according to guidelines adopted by the County in January
1986, to allow communities more say in development
occurring within their boimdaries. The Valle Crucis group
was charged with the preparation of a plan for the Valle
Crucis area, to be submitted upon completion to the Board
of County Commissioners through the Watauga County
Planning Board.
The plan, as set out in guidelines from the County
Commission, was to be a comprehensive community plan
which described community goals, recommended
development patterns, and assessed needs. It was to contain
a community action strategy which could include such
elements as a land use management program, a historic
preservation program, an economic revitalization program
or other appropriate mechanisms for implementing
community goals. A significant amount of community input
was deemed necessary for the development of the plan.
The 15-member Council, composed of citizens and
property owners within the broadly defined Valle Crucis
community, began work. It was soon apparent that a major
concern of the community was the preservation of the heart
of Valle Crucis, the small cluster of structures, including
the Mast Store, that stretches less than a mile along NC
Highway 194 and State Road 1112. In September 1987, the
VCCC adopted as part of its program the goals put forth by
a cooperating local group, the Citizens for a Valle Crucis
Historic District. The group became a working committee
within the VCCC and began the long process that led to the
development of a historic district ordinance. The
committee's first move was to investigate the possibility of
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establishing a local historic district as a major element of
the plan strategy.
Their search took them to Michael Southern, head
of the Survey and Planning Branch of the North Carolina
Division of Archives and History. His recommendation was
to begin taking an inventory of the community's historic
structures in order to determine whether there was enough
historic fabric for a district. The effort received
professional advice and some financial aid from the
Division. Martha FulUngton of the Western Field Office
helped the VCCC volunteers organize the field work. An
architectural description and a photographic and historic
record was made for each structure within the proposed
historic district.
Additional assistance and inspiration came from
faculty and graduate students at Appalachian State
University. Dr. Charles A. Watkins, Director of the
Appalachian Cultural Center, and Dr. Robert Reiman,
Chairman of the Geography Department, provided
students whose knowledge of historic and vernacular
architecture and mapping skills supplemented the local
volunteers' knowledge of family history, property ownership
and genealogy.
The Catalyst
The establishment of the Council was motivated by
the community's realization that development pressures
were increasing and the relatively isolated existence of
Valle Crucis was in jeopardy. These concerns were
confirmed when a developer announced his plan to build a
small shopping center in a prominent location between the
Mast Store and the Valle Crucis Elementary School.
The announcement galvanized the community by
exposing its inabiUty to deny or alter such projects.
At first, it was hoped that the requirement for
State approval of sewage disposal plans could be used to
block the project - an empty hope. However, the protracted
debates and hearings on the discharge permit application
gave the VCCC an opportunity to explore ways of providing
more local control over future development in Valle Crucis.
Outside Help
As the fight to prevent the construction of the
shopping center continued, it became apparent to the self-
rehant Valle Crucians that outside help was needed. Robert
M. Leary and Diane E. Lea, principals in a Raleigh-based
planning firm, were approached by members of the VCCC
to discuss the options which might be available, using the
police power, to protect the critical areas which
characterize Valle Crucis.
Leary and Associates soon learned that "zone" was
a four-letter word completely unacceptable in Watauga
County. We pointed out that under North Carolina law,
the creation of a local historic district would require the
adoption of a zoning ordinance for at least a portion of
Watauga County. Such a district would supplement the
National Register listing which certain properties enjoyed
and provide protection beyond the boundaries of the
individual Register sites.
The Valle Crucians were dismayed by the
requirement that historic districts and historic district
commissions had to be part of a zoning ordinance. They felt
that community resistance to zoning would be strong
enough to scuttle a historic district designation plan.
We then asked, "Suppose we create a historic
district ordinance that really is a zoning ordinance, but
doesn't use the term zoning"? Eureka! We could prepare
a non-zoning zoning ordinancel Or could we?
Consultation with initially skeptical experts at the
Institute of Government and the North Carolina Division of
Archives and History convinced us and them that it was
indeed possible to create such a thing. It had never been
done, but there was nothing in the enabling legislation,
court decisions or elsewhere to bar the attempt.
Foundation for a strip commercial shopping center heralds change in Valle
Crucis' historic center.
We went back to the VCCC, heartened by the
reaction of the experts, and recommended that it consider
the use of a non-zoning zoning ordinance to establish a
local historic district and a district commission for the most
sensitive portion of Valle Crucis. This area was not all of
the community under the ambit of the VCCC, but only that
area which contained the most significant structures and
sites - the heart of Valle Crucis.
The key provision of the enabling legislation which
allowed serious consideration of this approach, was N.C.
G.S. 153A-342. This statute permits zoning ordinances
within unincorporated portions of counties to be applied to
areas containing more than 640 acres of land in more than
10 separately owned properties. Both of these
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requirements, we believed, could be met by the area of
most critical concern to the VCCC and the vast majority of
the property owners.
In our discussions with the VCCC, we emphasized
that what was being proposed was, indeed, a zoning
ordinance, but it would not use the term "zoning" nor
appear to be anything but the establishment of a local
historic district and district commission. It would permit
the commission to approve or disapprove appUcations for
certificates of appropriateness governing the external
appearance of alterations, additions, new construction and
demohtions within the District.
We stated that the Historic District Ordinance
would contain some use and dimensional regulations
applying to at least two subdistricts (zones) within the
Historic District. This approach was analogous to that
which was used in several jurisdictions in North Carolina
where regulations normally found in zoning ordinances are
imbedded in subdivision regulations. This practice was
followed where there was sufficient political support for the
adoption of subdivision regulations but not for a zoning
ordinance. Buncombe County adopted such an ordinance
several years ago, as did several other North Carolina
jurisdictions.
There was spirited debate about the
recommendation, but general agreement that it seemed to
be the only practical alternative.
It was clear that much local effort would be
necessary to support the preparation of the ordinance.
Critical areas for such an effort included:
1. The delineation of boundaries for the historic
district to insure not only that they met the 640 acre
and 10 properties requirements, but also that they
encompassed sufficient land to protect the historic
structures and surroundings, as well as the magnificent
natural setting of Valle Crucis.
2. The establishment of review criteria to guide the
Historic District Commission in its decisions on
Certificate of Appropriateness matters. The guidelines
needed to be sufficiently flexible to be acceptable to
the community while, at the same time, providing a
level of protection appropriate for the anticipated
problems.
3. The definition of boundaries for the subdistricts,
particularly the subdistrict which would include lands
designated for non-residential use, such as retail,
banking and food service.
4. The education of the community to the importance
of the architectural and historic resources of the
community and the uncluttered hillsides that form
their context.
All of us agreed that local debate and decision on
these areas were the only way to proceed.
In order to establish a local historic district, a
designation report must be prepared and submitted to the
North Carolina Division of Archives and History. The
research and analysis already underway was to form the
basis of this document with the addition of appropriately
deUneated boundaries and an essay justifying the historic
and architectural importance of the proposed district.
It was decided that our role would be played out of
the pubUc eye. There was fear that strangers from afar
could be a distraction and an impediment to adoption. We
would propose the ordinance and advise the VCCC, which
would have the responsibility for critiquing our efforts, but
more importantly, for mustering the understanding and
support of the community and the appointed and elected
officials of Watauga County. This required the members to
become knowledgeable about the intricacies of state
enabling legislation and some theory and practice of zoning
while, at the same time, avoiding the use of the "four-letter
word."
With this agreed upon, we moved forward with the
preparation of the Valle Crucis Historic District
Ordinance.
Ordinance Preparation
We had recently completed preparation of a new
zoning ordinance for the City of Hickory. The text of the
Ordinance and its schedule of district regulations contained
19 articles and ran more than 250 pages, not untypical for
such documents.
We considered each of the articles in light of the
question, "Is the material contained in this article necessary
to produce a generic zoning ordinance"? In the case of 13
of the 19 articles, the answer was "no." We thus were left
with 6 articles which became the working outline for the
bare-bones ordinance:
1. General Provisions
2. Historic District and Historic District Commission
3. Amendments
4. Board of Adjustment
5. Nonconformities
6. Legal Provisions
Article I contained two major provisions. The first
was the Statement of Purposes, a portion of which is as
follows:
a) To preserve and protect the heritage of the Valle
Crucis community in Watauga County.
b) To protect and conserve individual properties
within the Valle Crucis community that embody
important elements of Valle Crucis' and Watauga
Spring 1989, Vol. 15, No. 1 59
County's social, economic, cultural, political or
architectural history.
c) To promote the conservation of the Valle Crucis
Historic District for the education, pleasure and
enrichment of the Valle Crucis community, Watauga
County and the State of North Carolina.
d) To stabilize and enhance property values
throughout the Valle Crucis Historic District.
e) To foster civic beauty and amenity within the Valle
Crucis Historic District.
f) To contribute to the improvement of the general
health and welfare of the residents of the Valle Crucis
Historic District and Watauga County.
The second portion was the reference to the
statutory authority where both Chapter 153A, Article 19,
Part III, and Chapter 160A, Article 19, Part 3A, of the
General Statutes were cited. The first is the County Zoning
Enabling Legislation. The ordinance notes it as being
enacted for the "purposes enunciated therein," departing
from the usual practice of arraying purposes contained in
the statute. The second reference is to the enabling
legislation for historic districts and district commissions.
Thus, the tie of the Valle Crucis ordinance to the enabling
legislation, while clear, is not advertised.
Article II, which establishes the Valle Crucis
Historic District and the Valle Crucis Historic Commission,
was adapted from the Keep North Carolina Beautiful
publication A Manual for North Carolina Historic District
Commissions, prepared by our firm some years ago. This
pubUcation has been the source of inspiration for several
score historic district amendments to local zoning
ordinances in North Carolina and elsewhere.
We received the advice and comments of the
VCCC regarding the number and qualifications of
members of the local Historic District. The VCCC also
worked with us on the dimensional and use regulations,
which were incorporated as part of the Historic District
regulations contained in this article.
Two subdistricts (zones) were established. The
first, covering the vast majority of the estimated 1000 acres
of land included within the proposed district, included
primarily residential and related support uses, while the
second district, comprising less than 2% of the total
The Mast Farm House (1885), now the Mast Farm Inn, a comfortable bed and breakfast, won a state preservation award for authentic restoration and appropriate
adaptive reuse.
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Historic District permitted convenience and specialty retail
sales, restaurants, post offices, banks and normal accessory
uses.
As required by state law, an exemption of bona
fide farms from the effect of the ordinance was also
included. This point was significant during later debates
about the ordinance.
The review criteria, to be used by the Historic
District Commission in deciding applications for
Certificates of Appropriateness, were prepared in draft
form by the VCCC. Members of the Council consulted
among themselves and with property owners and residents
within the district at this juncture. They wished to be sure
that the review criteria addressed the important elements of
the community which needed protection while, at the same
time, providing a substantial amount of flexibility for
alterations and new construction.
Council members realized that Valle Crucis was
not a stage set on which had been erected a single
architectural style. It was a pleasant but eclectic collection
of mainly vernacular architecture amid spectacular natural
scenery. Thus, the review criteria noted, "in considering
new construction, the Commission shall encourage
contemporary design, which is harmonious with the
character of the district."
The review criteria are not as elaborate, detailed
and specific as those that might be used in a more
complicated setting or within a community much more
experienced in the appUcation of poUce-power regulations.
They do, however, have the understanding and support of
the local citizens, a most critical consideration.
Article III recognizes that it takes a law to change
a law. Thus, it addresses the amendment process and
incorporates the requirements of state law regarding
referrals, notice and public hearings. It makes use of the
County Manager's office as the central location for
administering the process. We sought the advice of the
County Planner in the preparation of this article because it
is hkely that he will play a major role in the handling of
proposed amendments.
Those amendments can take the form of either
adjustments to the text of the ordinance or to the map
depicting the boundaries of the district and subdistricts.
Article FV estabUshes the Watauga County
Planning Board as the Board of Adjustment. It will
exercise the traditional powers of a board of adjustment,
including hearing appeals concerning decisions of the
Commission.
It was decided not to set up a separate Board of
Adjustment, but to take advantage of the enabling
legislation provision allowing plaiming boards to exercise
this function. The likelihood of major amounts of business
for the Board of Adjustment from the Historic District is
remote. It is not desirable to create a new body which
would be largely unemployed.
Article V deals with nonconformities, the
addressing of which could not be avoided in creating a
generic zoning ordinance. There will be some
nonconforming situations within the proposed Historic
District, but they will be rare. However, to preserve the
constitutionality of the ordinance, provisions addressing the
five classes of nonconformity were included in a relatively
simple three-page article.
Article VI contains the various legal provisions
under such headings as Violations; Liability; Penalties and
Remedies; Severability; and Conflict with Other Laws.
These were fairly standard provisions which appear in all
zoning ordinances. They were grouped in a two-page
article.
The Final Draft
When the draft of the Valle Crucis Historic
District Ordinance was completed, we found that we had
created an ordinance 25 pages long, including the Table of
Contents. It contained all of the elements necessary to
qualify as a zoning ordinance, as well as a Historic District
and Commission Ordinance.
To confirm this belief, we asked for review by
representatives of the Division of Archives and History and
the Institute of Government at the University of North
CaroUna at Chapel Hill. Both groups agreed that the basic
approach was sound and the contents constituted a
defensible zoning ordinance as well as a workable Historic
District and District Commission Ordinance. Both
contributed valuable suggestions, which were incorporated
into the draft.
While we were preparing the Ordinance, members
of the VCCC, along with their student assistants from ASU,
prepared maps depicting the boundaries of the proposed
district. This entailed a considerable amount of debate,
evaluation of the architectural and historic merit of various
structures, and analysis of the topographic, scenic and
natural elements of the Valle Crucis landscape. The
citizens and students walked the proposed boundary lines
to assure themselves of the validity of their tentative
decisions before they drew the final recommended
boundaries.
This work, which included justification for the
location of the Unes, constituted an important portion of
the local District Designation Report, which was moving
forward at the same time.
The rough draft of the proposed ordinance was
submitted to the VCCC for criticism and improvement.
We reviewed it in detail at several meetings and answered
questions by telephone and letter. We spent a great deal of
time explaining the reasons for the wording and pointing
out areas where adjustments might be considered.
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The Adoption Process Mustering Defenses
After we delivered the final draft of the ordinance,
it was married with the map depicting both the boundary
line of the historic district and the boundaries of the two
subdistricts. Shortly after the ordinance was drafted, the
VCCC submitted the Historic District Designation Report
to the Division of Archives and History. The report was
accepted with few adjustments. The proposed district was
deemed historic and worthy of designation.
With these two documents complete, the VCCC
began the painstaking process of building local
understanding and support for the ordinance. This
understanding and support had to be generated within the
area proposed for the historic district designation, within
the broader Valle Crucis community, and at the level of the
appointed and elected officials of Watauga County. This
assignment was accepted by a subcommittee of the VCCC,
which met regularly to frame answers to common questions
and plan tactics for reaching the various constituencies.
The Council held two meetings at which the
ordinance was discussed and explained and questions
answered. As with most efforts such as this, there were
misunderstandings and confusion on the part of some
owners, residents and citizens. The opposition was based
on genuine concerns, sometimes fueled by a lack of
understanding of what was being proposed and where it
was being proposed.
Some property owners outside the district feared a
unilateral expansion of the boundary Unes to incorporate
their land into the district. These fears were groundless,
and that fact was pointed out at every opportunity.
Some opponents of the proposed ordinance,
through ignorance of the contents of the ordinance or
otherwise, stirred unfounded fears by alleging erroneously
that property values would fall, taxes would rise and traffic
problems multiply, if the ordinance was adopted.
Members of the VCCC had to spend a great deal
of time addressing these charges while, at the same time,
preparing for the pubUc hearing which the Watauga County
Planning Board had scheduled for mid-September. They
succeeded in building a substantial base of support,
particularly among the owners of property included within
the proposed historic district.
The Planning Board public hearing was protracted,
contentious and inconclusive. As with most pubhc hearings
over controversial topics, irrelevancies and nonsequiturs
were mixed in with hard facts, impassioned pleas, honest
differences of opinion and appeals to altruistic motives. The
Planning Board took no action and placed the issue on the
agenda of its October 17 meeting. At that time it would
decide whether to recommend the ordinance with approval
to the County Commissioners, the ultimate arbiters in this
matter.
After the postponement, the VCCC went to work
to prepare material which would address the issues raised
by opponents of the proposed ordinance. The packet of
information went to all members of the Planning Board,
the County Commissioners, the editors of the local
newspapers. Governor Jim Martin, the Secretary of the NC
Department of Transportation, the region's legislative
representatives. Senator Terry Sanford, and the NC
Division of Archives and History. Contained in this vita!
mailing were:
1. A memorandum to the Planning Board
summarizing the process which had been followed to
create the proposed district, including the positive vote
of 80% of the property owners in the proposed district
and the 6 to 3 affirmative vote of the VCCC to
recommend the ordinance to the Planning Board.
2. A Fact Sheet with a chronology of events
surrounding the development of the ordinance and a
list of principal properties within the proposed district
which qualify as historic.
3. A map delineating the proposed Historic District
and the larger area encompassed by the VCCC
planning mandate.
4. Finally, an item-by-item refutation of the
statements made in the more flagrantly misleading
petitions distributed by the opposition.
The response made by the VCCC in the face of an
emotional opposition is typical of its members' style
throughout the process of developing a historic district
ordinance as part of the community plan. They were
systematic in evaluating their options and dedicated in their
efforts to educate their opponents, many of whom were not
from the area under consideration by the VCCC. They
sought professional advice and adapted it to their situation,
mindful that only local Valle Crucians could solve Valle
Crucis' problems.
The Outcome
The October Planning Board meeting was a
qualified success for the VCCC. The Board voted 4 to 3 to
put the proposed Historic District Ordinance forward to
the County Commissioners with its approval contingent on
receiving comments from the Division of Archives and
History regarding a proposed map change. The map change
excludes two parcels of land which he in the critical central
area of Valle Crucis. The two parcels he in close proximity
to the Mast General Store and the Mast Store Annex, a
1909 store which is a second retail center for the Mast
Store.
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A recommendation to remove two parcelsfrom the proposed historic district
would place the Mast General Store next to land uncontrolled by the district
regulations.
The removal of these parcels jeopardizes the
character and integrity of the proposed district. They are
located in the most readily visible area of Valle Crucis
among the most significant historic buildings in the
community.
The VCCC plans to plead its case before the
Commissioners for including these parcels in the district.
The VCCC feels that some control should be exercised
over use of these key parcels and the design of any
structures placed on them.
Conclusion
We are convinced that the ordinance we prepared
for the Valle Crucis Community Council represents a valid,
if tortuous, approach to the designation of a local historic
district where zoning does not exist. We were forced to
attenuate the content of a zoning ordinance in order to
create a local historic district and historic district
commission; and that fact makes us uncomfortable. A much
more appropriate approach would be the designation of a
local district and the estabhshment of the district
commission with Certificate of Appropriateness power. We
do not believe that the added steps required by the need to
create a zoning ordinance serve a useful purpose.
Historic district guidelines are most effective when
used in concert with a complete array of land use
regulations; zoning, subdivision regulations, tree
ordinances, sign controls and others. These various controls
complement one another and work together to accomplish
the overall goal of promoting the public health, safety and
welfare.
The adoption of a comprehensive set of land use
regulations signals a community's recognition of the
importance of these controls and its respect for the police-
power they represent.
We are also uncomfortable with the fact that we
are depending on the Historic District Ordinance to give
some degree of protection to the landscape of Valle Crucis.
Other mechanisms such as scenic easements and even
transfer of development rights may be more effective in
saving the hillsides and flood plains which are essential to
the charm of Valle Crucis. However, given the political
climate of the area, the historic district ordinance was the
most acceptable strategy.
There should be statutory means for communities
desiring the protection of a local historic district to obtain
that protection while avoiding debilitating, dangerous and
diversionary fights about the political acceptability of
zoning. We hope that the next session of the North
CaroUna General Assembly will be presented with
legislation which would allow designation of local historic
districts and the formation of local historic district
commissions, in areas where zoning does not exist, without
the need to first establish a zoning ordinance. Some of
North Carolinas's most fragile cultural and historic
landscape treasures exist in areas where support for
comprehensive zoning simply is not present. By linking
historic preservation through local district designation, to
zoning, North Carolina unnecessarily and unfairly limits
local efforts to preserve those treasures.
Meanwhile, we believe that our non-zoning zoning
ordinance demonstrates that preservation without the "z"
word is possible. It does provide a response to the
deficiencies of the North Carolina enabling legislation. It
permits communities that wish to set up local districts to do
so without going through agonizing fights among
contending forces over the issue of zoning. We are
convinced that the way in whicissue was handled in the
Valle Crucis Historic District Ordinance is transferable to
other communities facing similar challenges. D
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